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IN THE COURT OF SUB DIVISIONAL JUDICIAL MAGISTRATE(M)
BILASIPARA

PRESENT: Sri Bidyut Medhi,AJS

GR-11/08
u/s 379IPC. 

State of Assam..............Prosecution.

      -vs-
       Ramicha Khatun............Accused

Ld. Advocates:

For the prosecution,Md. Rasidul Islam Ld. APP.

For the accused:  Soleman Ali Mollah,  Ld. Advocates.

Date of Evidence: 11.03.14, 29.04.14, 02.07.14, 28.04.15

Date of Argument: 21.02.18

Date of Judgment: 21.02.18

                               JUDGMENT

Br  ief fact of the case:

 The  informant  Nijam  Ali  has  filed  an  FIR  stating  that  the

government allotted 40 bags animal fodders for Bahir Suapata village

for  flood  affected  area.  On  13.09.08  the  President/accused

withdrawan 40 bags animal fodders (dana) from Veterinary Hospital,

Bilasipara for distributisng the said animal fodders for flood affected

area of Bahir Suapata but out of that 40 begs 37 bags were kept in

the  house  of  Rahamat  Ali  and  remaining  thee  bags  were

misappropriated. He collected Rs.200/- each from the member of their

Panchayat for distributing the said animal fodders. And hence, this

case.  

After registering the FIR police investigated into the case and

filed charge sheet U/S 379/406/387 IPC against the accused person.
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After appearance of the accused person charge U/S 379 IPC has

been framed against the accused person and the same has been read

over and explained to the accused person to which he pleaded not

guilty and claimed to be tried. 

After  the  evidence  from  the  prosecution  examination  under

section 313 Cr.P.C. is found not necessary.

Points for determination:

1. Whether the accused person had committed offence of criminal

breach of trust by dishonestly by demanding money ?

     Decision discussion and reasons thereof:

The prosecution has examined as many as eight witnesses in

support of its case. 

PW1  Nijam  Ali  in  his  evidence  has  stated  that  he  is  the

informant and he knows the accused person. The accused was the

President of their Gaon Panchayat at the relevent time. During the

flood inn the year 2008 the government gave 40 bags of fodder, but

the  accused told  them that  37  bags  of  fodder  were  given  by  the

government  for  distribution.  They  later  on  went  to  the  Veterinary

office and collected the information and came to know that 40 bags of

fodder were given by the government for distribution. 

He was a member of the Gaon Panchayat at the relevent time.

The accused told that they each member would have to pay Rs.200/-

and then only we would receive fodder. The accused person told them

she had to spend Rs.2000/- for bringing the fodder. They did not pay

the said amount so the accused did not distribute them the fodder

and also misappropriated three bags of fodder and as such he lodged

this case. The police had later on seized altogether 40 bags of fodder.

The  police  recovered  37  bags  of  fodder  from the  house  of  Abdul
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Rahman.  He  did  not  know  from  where  the  remaining  three  bags

fodder  were  seized.  Exhibit-1  is  the  ejahar  and  Exhibit-1(1)  is  his

signature. Exhibit-2 is the seizure list whereby 37 bags of fodder were

seized  from  the  house  of  Abdul  Rahman  and  Exhibit-2(1)  is  his

signature. Exhibit-3 is the seizure list by which one bag fodder was

seized and Exhibit-3(1) is his signature. Exhibit-4 is the seizure list by

which two bags of fodder were seized and Exhibit-4(1) is signature. He

do not know from  where the police seized the fodder by Exhibit-3 and

Exhibit-4, but he signed upon the seizure list on being asked by the

I/O at the police station.

In  his  cross-examination  he  has  stated  that  he  lodged  the

ejahar  on  15.09.2008.  He  does  not  remember  now  whether  the

exhibnit-2,3 & 4 were filled up or not at the time when he signed the

same. He was not present when the accused received the fodder from

the concerned authority.  He does not know whatt happened to the

fodder after the same was seized by the police. He does not know

whether the fodder was later on distributed or not to the public.

PW.2 Alekuddin in his evidence has stated that he knows the

informant and the accused person. The accused was the President of

their Gaon Panchayat at the relevent time. During the flood in the

year 2008 the government gave 40 bags of fodder. He heard that the

accused person had misappropriated 3 bags of rice. The fodder was

meant for distribution to the public. Police came to their village and

asked about the incident. He is not personally aware of the fact of this

case. Later he heard that the police had seized fodder from the house

of  Abdul  Rahman.  Exhibit-2 is  the seizure list  whereby 37 bags of

fodder were seized from the house of Abdul Rahman and Exhibit-2(1)

is his signature.

In  his  cross-examination  he  has  stated  that  he  does  not

remember  whether  the  Exhibit-2  was  filled  up  or  blank  when  he

Typed by me

Bidyut Medhi

SDJM(M), Bilasipara



GR11/08
State of Assam                                                                                      Page 4 of 6
vs
Ramicha Khatun

signed the same. He was not present when the accused received the

fodder from the concerned authority.

PW.3 Abul Kasen has corroborated with the evidence given by

the PW.2

PW.4 Habiluddin in his evidence has stated that he knows the

information and the accused person. He heard that some fodder was

given by the government for distribution, but what happened to that

fodder is not known to him. He has also stated that he is not at all

aware about the facts and the details of this case.

PW.5 Smti Rup Banu has corroborated with the evidence given

by the PW.4.

PW.6  Smti  Sairun  Nessa in  her  evidence  has  stated  that  he

knows the informant and the accused person. In the year 2008 he

was  the  Member  and  the  accused  was  the  Presidednt  of  Bahir

Suapata Gaon Panchayat. At the relevent time the government gave

40 bags fodder to distribute the public. The said fodder was brought

from the office by the husband of accused Abdul Habibar. She sent

her husband Joynal Abedin to bring the fodder from the house of the

accused but the accused did not give the fodder to her. The accused

asked money(khotta) so she did not take it. Later she learnt that the

informant filed a case. After that she did not know what happened to

the fodder. She has stated that police did not asked her about the

matter. 

In his cross-examination she has stated that she did not know

who received the fodder from the officec. The fodder was kept in the

house of Rahman Ali. President did not want to money from her but

wanted from her husband Joynal Abedin. 

PW.7 Anowar Hussain in his evidence has stated that he knows

the informant and the accused person. The incident took place 7/8
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years ago.  During the flood government gave relief  as fodder.  The

president of Bahir  Suapata Gaon Panchayat called him and at that

time he was member of Gaon Panchayat. 40 bags fodder allotted by

the government but they 37 bags fodder obtained. Due to shortage 3

bags fodder they did not receive the fodder and 37 bags of fodder

kept in the house of the accused. Later other member filed a case.

Exhibit-2 is the seizure list and the Exhibit-2(1) is his signature. Police

asked him about the incident.

In his cross-examination he has stated that he was at home

due to flood at the time of incident. The fodder was kept in the house

of  Rahman Jodder,  not kept in  the house of the accused.  Later on

police what happended the fodder he did not know.

PW.8 Juran Ali has corroborated with the evidence given by the

PW.7

From the evidence of prosecution it has become clear that even

though all  the Pws have stated that govt.  had allotted 40 bags of

fodder for distribution only 37 bags has been recorded from Rahman

Joddar.  Evidence  does  not  disclose  that  the  accused  had

misappropriated  any number of fodder bags. Even though thre were

shortage of 3 bags of fodder it is not clear if the same was due to

misappropriation by the accused.

Thus, it is seen that there is no proof that the accused person

has  committed  any  offence  as  alleged.  Accordingly  the  accused

person is acquitted from all the allegations labelled against him. 

 The bail bond of the accused person shall remain in force for

another period of six months. 

Given under my hand and seal of the Court on this 21st   day pf

February, 2018.
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 Bidyut Medhi

         (SDJM-M, Bilasipara) 

Typed by me

Bidyut Medhi

SDJM(M), Bilasipara


